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FILET DATE: February 12, 1985
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MATTER OF:

Wavne H., Colonev Co. Inc,

DIGEST:

sole

shipring and storage containers designated CMU-332A/F to
Lanson Tndustries, Inc. The Inited States Army Armament,

GAO will not disturb determination and findings
justifyina negotiation for purchase of mobiliza-
tion base item, since under 10 U.S.C. § 2304(a)
(16), determination is final. FHowever, GAO will
consider whether findings support the determina-
tion. In addition, determination of itself does
not justifv sole source award when defense
agencv's immediate reauirements apvarently can be
met hy other suppliers.

A0 will deny protest against sole source award

for mobilization base item when it is based on
assessment of defense agency's recuirements,
amount needed to support producer's cavmability,

and other factors pvarticularly wit»in the agency's

expertise,

THE COMPTROLLER GENERA
OF THE UNITED STATES

WASHINGTON, D.C, 20548

Ny

L W

Wayne ¥, Colonev Companv, Inc., orotests the orooosed

source award of 10,073 30-millimeter ammunition

Munitions and Chemical Command, Rock Island, Illinois,

issned the solicitation, WNo.

1984,

of an additional 11,953 units (for a total of 22,026) to

NDAAAO09-R4-R-0483, on Julv 27,

Coloney also protests the oroposed sole source award

Lanson under a September 18, 1984, amendment to the
solicitation.

pursuant to 10 1U.S.C, 2304(a)(16) (1982), which permits

We deny the protest.

The sole=-source solicitation was issued to Lanson

negotiations where the cognizant Secretarv:

"Netermines that (A) it is in the interest of
national defense to have a plant, mine, or other
facility, or a producer, manufacturer, or other

031316

"
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supplter, available for furnishing orooverty or
services in case of a national emergency; or

(R) the interest of industrial mobilization in
case of such an emergencv, or the interest of
national defense in maintaining active enaineer-
ina, research, and development, would otherwise be
subserved."

Tn this case, an Assistant Secretarv of the Army exe-
cuted a class determination and findinas (D&F) authorizing
negotiation for a number of ammunition items and associated
items "to maintain, establish or expand production cavacitv
for ammunition.™ The D&F stated that because of the com-
plexity of these items, sources of supnly are limited. The
Army believes that in the interest of national defense,
these sources should be keot available. 7Tn addition,
according to the Ng&F, in the event of a national emeraency,
requirements for these supolies will substantiallv exceed
the production capacity of all companies. Therefore, the
Army concludes, in addition to maintaining the manufacturing
facilities of all commanies, it is essential that their
engineering and production skills be maintained in order to
be available for training other companies in the manufacture
of the supplies in auestion,

In the anpendices to the ND&F, TLanson is identified as
the sole authorized mobilization base producer of the
ammunition containers for a auantitv in excess of the 22,026
being procured here., 7Tn the report on the protest, the
contractinag officer indicates that there are insufficient
requirements to justify expansion of the mobilization base
to more than one producer.

The mobilization base vroducer program encompasses
planning with possible industrial producers of critical
items that the Department of nNefense (DON) will need for
mobilization in preparing for war or other national emer-
gencies so as to assure a capabilitv for sustained produc-
tion of such essential militarv items, See American Air
Filter Company, Inc., 55 fommn. Gen. 703,  705~706 (1976),
76-1 CPD ¢ 73, The results of this olanning are ordinarily
reflected on an approved DD Form 1519, "nOD Industrial
Preparedness Program Production Planning Schedule," which is
essentially an agreement between the agovernment and the
mobilization base producer regarding what is needed to
sustain the producer's production capability. See American
Air Filter Company, Inc., 55 Comn. Gen. supra, at 706; True
Machine Co., R-21588%5, Jan. 4, 1985, 85-1 CPh « . Refore
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a DD Form 1519 is executed, aovernment production olannina
officials survey the facilities in question and neaotiate
with plant management the production plannina schedule set
forth on the NN Porm 1519, <See True Machine Co., B=2158R5,
supra at 3. After agreement is reached on a NN Form 1519, a
firm then becomes a mobilization hase oroducer. American
Air Filter Comoany, Inc., 55 Comp. fen. supbra; True Machine
Co., R-215885, supra.

Coloney protests that the designation of Tr.anson as the
sole mobilization base oroducer of this item is arbitrary
and capricious because Coloney also can and has prodnced
this item and because the quantity heing procured f =
Lanson alleagedlv is for more than that needed to keeo a
mobilization base producer viable. 1In this regard, (Coloney
asserts that only 2,000 units could maintain its own produc-
tion capability, and that, bhased upon Coloney's intimate
knowledge of the facilities and cavabilities of Lanson (a
previous subcontractor to Colonev), this same quantity is
all that would be necessary to support Lanson's production
capability.

We have previously found that sole sonrce awards may
properly he made under the authoritv of 10 M, 8,C, § 2304(a)
(16). See, e.a., Norton Comvany, Safety Products Division,
60 Comp. CGen, 341, 351 (1981), 81-1 CPD 4 7?50 and cases
cited therein. As we stated in National Presto Industries
Inc., R-195679, Dec. 19, 1979, 79-2 CPN « 418 at 4, in a
procurement negotiated under this section, the normal con-
cern with ensuring maximum compoetition is secondary to the
needs of industrial mobilization. The award of a contract
for current needs becomes not only an end in itself, but a
means to another goal--the creation and/or maintenance of
mobilization capacity. For this reason, contracts are
awarded to particular plants or producers to create or main-
tain their readiness to produce essential military supplies
in the future.

Further, in reviewing the proprietv of a sole source
award under this section, our Office will not disturb the
findings justifying the determination to negotiate;, since
they are made final by statute. 10 1.8,C, & 2310(b) (1982);
Norton Co., A0 Comp. Gen., supra, at 351-352, 81-1 CPD ¢ 250
at 18. PFHowever, we will consider whether the findings of
fact legally support both the determination to neaotiate and
the determination to sole source the requirement. 1Id.
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We have held that 10 00.5.C. § 2304(a)(16) does not, as
a matter oF course, justify a procurement vestricted to a
sinale source when it apoears that immediate mobilization
base reaquirements can be met by other suppliers. Saft
America, Inc., B-193759, July 12, 1979, 79-2 CPD ¢ 28,
Moreover, in the case of a sole source, the N&F should state
all findinas necessary to suppvort the designated source.

Here, we find that althouah the N&F clearlv -dustifies
negotiation, it does not, in and of itself, make sufficient
factual findings to suvport a sole source award. In this
regard, the D&F desianates only lLanson as a mobilization
base producer for this item and desianates the number of
items which can he orocured under authority of 10 U.S.C.

§ 2304(a){16)., There is no specific finding in the D&F
which indicates that onlv T.anson has the requisite exclusive
capabhility or anv other specific findings why there is only
one mobilization base producer for this item, Further, the
D&F provides no information or findings as to the derivation
of the number of items to be procured under this authoritv.
Finally, the N&F does not indicate that it is hased on anv
particular review of Tlanson's production capability or a np
Form 1519,

Althouah we think the D&F should have been more precise
SO as to specifically justify the sole source award to
Lanson, we note that neither Lanson nor the Army contractina
officer believes that Army requirements do justify having
more than one mobilization base producer. T.anson states
that the authorized amount needed to support its production
capabilities was the subiect of a DD Form 1519 and various
reviews by cognizant DOD activities, all of which determined
that a guantityv of 2,000 units is far less than necessary to
sunport Lanson's mobilization capabilities. Further, the
D&F, justifying Lanson as the sole mobilization base pro-
ducer for a guantity in excess of the 22,026 ammunition con-
tainers being procured here, is presumably based on the
I.anson DD Form 1519 assessment of capability and production
capacity as well as overall military and industry factors,
particularly within the Army's expertise, The protester's
assertions, on the other hand, are based on its own more

limited experience with Lanson as a subcontractor for the
same item,
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nder these circumstances, we find that neither the
cavabilities of Coloney nor the reguirement for maximizing
competition recuire the Armv to procure the ammunition
containers competitivelv, As we stated in National Presto,
R-195679, supra, the NPOND is responsible for developina an
industrial prevmaredness proaram that will ensure the
nation's ability to respond to a military emergency. Tn
implementing this goal, the department must continuallvy
reassess current and future weaponrv needs and decide which
producers are in the best position to rapidly expand produc-
tion if necessarv. The decision as to which and how many
producers of a varticular item must be kept in active pro-
duction is a complex judgment which must be left to the
discretion of the militarv agencies. We would only overturn
such a decision if the evidence convincingly demonstrated
that the agency had abused its discretion. We cannot find
that the Army abused its discretion in this case.

Colonev's protest is denied.

c‘;vu7él U C Lamun.

Comptroller General
of the T'nited States





